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QUESTIONS PRESENTED 

I 


Whether the fact of an arrest, or of an arrest coupled with a 
forfeiture of collateral, may be used to impeach the credi¬ 
bility of a witness under Section 305, Title 14, District of 
Columbia Code, 1940? 

II 


Whether the offense of vagrancy is a crime within the mean¬ 
ing of Section 305, Title 14, District of Columbia Code, 1940; 
or a municipal ordinance? 

Ill 


Whether an impeaching question as to convictions of “prosti¬ 
tution and vagrancy”, “several times”, is properly excluded as 
vague and constituting several questions in one? 


IV 


Whether an instruction by an Assistant United States Attor¬ 
ney to a police officer not to reveal the information called for 
by a defense subpena unless instructed by a judge, constitutes 
a prejudicial suppression when the officer subsequently testi¬ 
fies to the matter called for by the subpena? 

V 

Whether one appellant may assign as error the exclusion of 
evidence and questions proffered by one who was a codefend¬ 
ant, when each has separate counsel and a separate defense, and 
there is no stipulation that evidence received for one will be 
received for all? 

VI 

Whether, on a motion for a new trial, the trial court is bound 
to take testimony in support of the allegation that the com¬ 
plainant possessed an “arrest record”? 
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INDEX 


Counterstatement of the case... 

Summary of argument_ 

Argument: 

I. The fact of an arrest for a misdemeanor, even if coupled 
with a forfeiture of collateral, is not competent to im¬ 
peach the credibility of a witness_ 

II. There was no error in excluding a question whether a wit¬ 
ness was convicted of “Prostitution and Vagrancy ,” 
because conviction for vagrancy is not a conviction of a 
“crime” within the meaning of the Section 305, Title 14, 
District of Columbia Code__ 

III. The Court properly excluded a question on cross-examina¬ 

tion of the complainant as to her conviction “several 
times” during the years 1938 through 1941 for prosti¬ 
tution and vagrancy because of its generality and vague¬ 
ness. Furthermore, no prejudice to appellants resulted 
in fact, for the reason that the question, if answered, 
would have been in the negative, and for the further 
reason that the court’s ruling did not preclude appel¬ 
lants’ offering in evidence such convictions, if they 
existed_ 

IV. There was no suppression by the prosecution of the arrest 

record of Blanche Boldware, the victim of the robbery. 
In any event the appellants were not prejudiced as there 
was no admissible evidence in existence to be concealed. _ 

V. There is no merit to the contention of Appellant Craig that 
the trial court should have directed a further subpoena 
Duces Tecum upon the Police Department for production 
of the arrest record of Blanche Boldware, because a 
proper response to the original subpoena was made and no 

further one was requested by defense counsel_ 

VI. Appellant Craig may not assign error for rulings made on 
questions propounded by Counsel for Appellant Bundy, 

or evidence offered in Bundy’s behalf and rejected. 

VII. Appellant Bundy was not unduly restricted on cross-exami¬ 
nation on the subject of Blanche Boldware’s marital 

status.____ 

VIII. There was no abuse of the trial Court’s discretion in refus¬ 
ing to hear testimony on the evidence offered at the 

motion for a new trial_ 

Conclusion___ 
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39mtefa States Court of Appeals! 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 10825 

Leroy Bundy, appellant 
v. 

United States of America, appellee 


No. 11024 


James E. Craig, Jr, appellant 
v. 

United States of America, appellee 


APPEALS FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

The appellant Bundy and the appellant Craig were con|- 
victed jointly of robbing one Blanche W. Boldware on Feb|- 
ruary 25, 1950, and of conspiring to do so. A Burnie King}, 
Clarence R. Holmes and Ernest Price, Jr., were tried jointly 
with appellants and the latter two convicted. In addition, 
each appellant was found guilty, under separate counts of the 
same indictment, of carrying a pistol without a license. 

On Saturday evening, February 25, 1950, Price and appel¬ 
lant Craig went to 125 R Street NE., the home of Blanch^ 
Boldware. The latter's cousin, Bernice Jones, answered the 

(l) 
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door and, in response to Price’s inquiry for “Lefty” Winston, 
said that he would be back between eight and eight-thirty 
(R. 180). 1 

About fifteen minutes later, Price returned. When informed 
“Lefty” would not be there until eight-thirty, he asked for 
“Blanche.” Lucille Porter, the sister of Blanche Boldware, 
who had answered the door, sent Price upstairs to see Blanche 
Boldware and seated Bundy and Craig downstairs, then re¬ 
turned to the kitchen (R. 127). 

Miss Porter subsequently went to the living room, where 
Craig forced her upstairs at the point of a gun (R. 128). Bundy 
went to the kitchen and, also at the point of a gun, forced Ber¬ 
nice Jones to go upstairs to the middle bedroom (R. 181). 
Meanwhile, Price had gone to Mrs. Boldware’s bedroom, and 
holding a gun in her face, ordered her out of bed to “get me that 
money” (R. 34). Mrs. Boldware was taken to the middle bed¬ 
room, where she, Lucille Porter and Bernice Jones were held 
at gun point by Bundy and finally by Craig (R. 35). 

Craig insisted there was money in the closet of the middle 
bedroom, under a trap door (R. 35), but settled for $40 cash 
from the night-table drawer. Besides this, three rings, a watch, 
three suits of clothing and a topcoat were taken while the 
women were held at gunpoint (R. 37). 

In the interval, a Marguerite Wilson, aunt of Mrs. Bold- 
ware, arrived at the front door, where one of the three men 
greeted her with a pistol and ushered her to the middle bed¬ 
room (R. 3 4 4 4 5). 

After Craig ordered the four women to remain in the bedroom 
for ten minutes, the three men left. 

The following morning, February 26, 1950, Mrs. Boldware 
identified Bundy and Price in a police lineup, as did Bernice 
Jones and Lucille Porter (R. 38, 130, 183). Each defendant 
stated the details of the crime in the other’s presence and con¬ 
fessed his guilt, implicating Craig also (R. 294). On March 
5, 1950, Craig was arrested and admitted his guilt, naming 
Price and Bundy as his accomplices (R. 297). Craig was also 

1 Unless otherwise noted, all references to the record are to the record in 
Craig v. United States, No. 11024. Page references to the transcript of tes¬ 
timony, however, are the same in both records. 


3 


identified at Police Headquarters by the complainant, in front 
of whom he related the details of the crime (R. 39). 

Robert Reed, a detective of the Metropolitan Police assigned 
to the Robbery Squad, obtained a written confession from 
Price (R. 230), which was received in evidence (R. 410). This 
written statement was shown to Bundy, who stated that it was 
the truth (R. 237). 

A confession was also signed by Craig (R. 236) and received 
in evidence at the trial (R. 413). 

The three guns employed in the holdup were recovered in 
Price’s closet (R. 232). Craig identified the Luger as thei 
particular pistol used by him (R. 234). 

On the morning of their arrest, Price and Bundy, after con¬ 
sultation with one another, took Police Officers Reed, O’Neill , 
and Dixon to 2300 Ninth Street NW., where they found 
Holmes, a codefendant (R. 357-58). On instructions from. 
Price, Holmes left and returned with the stolen jewelry in a, 
small envelope (R. 359). 

The truth of the foregoing narrative of facts was supported, 
at the trial by the testimony of Lucille Porter, Bernice Jones, 
Marguerite Wilson, and Blanche Boldware, as well as various 
police officers. 

Craig did not take the stand to make a defense; Bundy, who 
had previously been convicted of robbery, did (R. 515). 

The appellant Bundy issued a subpena of June 26, 1950, 
to Robert J. Barrett for the arrest record of “Blanche W. Bold- 
ware” (R. 672). Officer Shirley F. O’Neill responded. He 
testified that he had “no arrest record of Blanche Boldware” 
(R. 541). He had not personally made the search of police 
records but was given his information by Inspector Bryant 
(R. 542). When asked by Mr. Laughlin, Bundy’s counsel, 
whether he knew that “Blanche Boldware also used the names 
Blanche Wilson and Blanche Strong,” Officer O’Neill replied he 
did not (R. 543). No subpena was ever issued during trial 
for the arrest record of “Blanche Wilson and Blanche Strong,” 
although the Government prosecutor offered to have Inspec¬ 
tor Bryant personally appear to testify if desired by defense 
counsel (R. 542). There was no acceptance of this offer. 
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-The prosecuting attorney testified that he had instructed 
Inspector Bryant previously, however, not to inform Mr. Owen 
(who also represented Bundy) of the contents of the records 
of the police department, as they are “confidential” (R. 545). 

Bundy’s counsel also asked the complainant, “Mrs. Bold- 
ware, during the years 1938 through 1941, were you not con¬ 
victed several times of prostitution and vagrancy?” 

The court sustained objection to the form of the question, 
saying, “You may ask some particular question, yes, but not 
a general question like that, no” (R. 77). Defense counsel 
did not pursue the matter further, or reframe the question. 
No claim was ever made by defense counsel during trial that 
the police records actually disclosed a conviction of crime in 
the case of Blanche Boldware. In fact, the affidavit of Craig’s 
present counsel shows the contrary. 

The appellant Bundy moved for a new trial principally on the 
grounds that “the constitutional rights of the defendant were 
violated inasmuch as the police and prosecuting officials failed 
to bring to the attention of the court and the jury the arrest 
record of the complaining witness, Blanche Boldware,” and 
on the further ground that cross-examination was restricted 
(R. 674). 2 Craig did not file or join in the Motion for a 
New Trial (R. 661). 

SUMMARY OF ARGUMENT 

I 

An arrest, even if coupled with a forfeiture of collateral on 
the charge for which the arrest is made, is not competent to 
impeach the credibility of a witness. Section 305, Title 14, 
D. C. Code, permits only “convictions” to be used. By judicial 
decision “conviction” has been interpreted to mean (1) a 
plea or verdict of guilty (2) followed by judgment and sen¬ 
tence of the court. Therefore, even if forfeiture of collateral 
were an explicit admission of guilt and tantamount to a plea 
of guilty (which it is not), it would still be inadmissible 
because not followed by judgment and sentence. 


“Record in 10825. 


p* 
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II 

An impeaching question dealing with whether a witness 
was convicted of prostitution and vagrancy, is improper, be¬ 
cause vagrancy is not a “crime” within the meaning of Sec¬ 
tion 305, Title 14, D. C. Code. Vagrancy is equivalent to a 
municipal ordinance, which was held to be inadmissible for 
impeachment purposes in Clawans v. United States, 61 Aop. 
D. C. 298, 62 F. 2d 383. This is so because it is an offense, 
not against the United States, but against the municipal corpo¬ 
ration, prosecuted exclusively in police court, by the legal rep¬ 
resentative of the municipality, the Corporation Counsel, 
without the right to a jury trial, and of the same petty class 
as offenses generally denounced by municipal regulation. The 
mere fact that Congress makes it an offense, rather than a 
city council, is accidental, and due wholly to the fact that 
Congress sits in the dual capacity of legislature and city council. 

III 

The question on cross-examination whether a witness bad 
been convicted “several times” for “prostitution and vagrane; 
was properly excluded. The form was incorrect because it 
contained two questions in one. It was also improper becau 
the characterization of the number of convictions as “several 
w*as vague, and left it uncertain as to which crime, prostituti 
or vagrancy, was modified by “several.” 

In addition, no prejudice resulted because the question 
answered, could only have elicited an unfavorable respo 
namely, that the witness had not been convicted. 

IV • 


se 


on 


if 

rise, 


There was no suppression of the arrest record of Blanche 
Boldware, since the police officer actually testified to the lin- 
formation returnable on the subpoena duces tecum, and hence 
stated publicly what he had been instructed not to tell defense 
counsel privately. 

V 

There is no merit to the Contention of appellant Craig that 
the trial court should have directed a further subpoena duges 

960720—51 - 2 



6 


tecum upon the Police Department for production of the arrest 
record of Blanche Boldware, because a proper response to the 
original subpoena was made and no further one was requested 
by defense counsel. 

VI 

Appellant Craig cannot assign as error rulings made with 
reference to Bundy, because each had a separate defense and 
separate counsel, and no stipulation was made that evidence 
offered by one defendant was to be received for, or binding 
against, his codefendant. 

vn 

Appellant Bundy was not unduly restricted by the Court’s 
refusing to permit questions of Blanche Boldware on reopen¬ 
ing of cross-examination, as to one Lefty Winston, since that 
was not the purpose for which further cross-examination was 
permitted and since the subject matter had been covered pre¬ 
viously on cross-examination. 

VIII 

The trial court properly refused to hear testimony at the 
motion for a new trial, because the allegation of an arrest 
record was, if established by evidence, insufficient grounds as 
a matter of law to warrant a new trial, and because this was 
not newly discovered evidence. 

ARGUMENT 

I 

The fact of an arrest for a misdemeanor, even if coupled with 
a forfeiture of collateral, is not competent to impeach the 
credibility of a witness 

The essence of appellants’ contentions 3 is that an arrest and 
forfeiture of collateral is competent evidence to impeach the 
credibility of a witness. For the sake of argument, let it be 
assumed that appellant Bundy had preserved the point for 
appeal by making an offer of proof during trial that Blanche 


* See Arguments I and II, Brief in No. 10825, and Argument V, No. 11024. 
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Boldware, or “Blanche Wilson” or “Blanche Strong” ‘ possessed 
an “arrest record,” as alleged in his motion for a new trial 
(R. 674). 5 Let it also be assumed that appellant Craig had 
made such an offer of proof and that he had joined in Bundy’s 
Motion for New Trial based on the grounds that “the consti¬ 
tutional rights of the defendant were violated inasmuch as 
the police and prosecuting officials failed to bring to the atten¬ 
tion of the court and the jury the arrest record of the com¬ 
plaining witness, Blanche Boldware.” Nevertheless, the ap¬ 
pellants are not prejudiced, since only a conviction is compe¬ 
tent to impeach one’s credibility. And neither appellant made 
an offer of proof at trial that Blanche Boldware had been con¬ 
victed of a crime, nor alleged the existence of such a con¬ 
viction in a motion for a new trial. 

The appellant Craig correctly concedes the rule to be that 
evidence of an arrest only would not be admissible under Sec¬ 
tion 305, Title 14, D. C. Code, 1940, to impeach a witness, 
inasmuch as that provision of the statute specifically applies 
to convictions (Appellant Craig’s Br. p. 8). See Sanford v. 
United States, 1938, 69 App. D. C. 44, 98 F. 2d 325. But he 
claims that the fact of a forfeiture for disorderly conduct and 
fornication—and such forfeiture only appears in an affidavit * 
of appellant Craig’s counsel to the effect that the cards of 
“Blanche Wilson” so indicated—takes the case out of the gen¬ 
eral rule prohibiting impeachment by an arrest only. To estab¬ 
lish that proposition he cites a peculiar Texas rule permitting 
impeachment by “proof of prosecution,” rather than of convic¬ 
tion. Morrison v. State, 1919, 85 Tex. Crim. Rep. 20, 209 
S. W. 742, 6 A. L. R. 1607. See also Anno, in 6 A. L. R. 1620, 
citing the rule in Texas, as set forth in Johnson v. State, 1917, 
80 Tex. Crim. Rep. 547, 191 S. W. 1165, to be as follows: 

It has always been held by this court, and is the law, 
that the accused when he testifies, * * * may be 
impeached by proving by such witness that he has been 
indicted * * * of a felony or a misdemeanor im- 

4 Bundy’s counsel used these names during trial as aliases of Blanche 
Boldware, but never subpoened an arrest record under those names (R. 543). 

‘No. 10S25. 

• Misc. No. 26S. 
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puting moral turpitude, when such prosecution 
* * * is not too remote. 

Whatever may be the minority rule in Texas, the majority 
of jurisdictions definitely prohibit impeachment by any evi¬ 
dence short of a conviction, 7 and without question that is the 
law in the District of Columbia. Campbell v. United States, 
1949, 85 U. S. App. D. C. 133, 176 F. 2d 45, Thomas v. United 
States, 1941, 74 App. D. C. 167, 121 F. 2d 905; Sanford v. 
United States, supra; Chebithes v. Price, 1930, 59 App. D. C. 
211, 37 F. 2d 1007. Thus, even if the witness has actually 
been convicted, but an appeal is pending, he may not be im¬ 
peached by the use of such conviction. Campbell v. United 
States, supra. As this Court held in Sanford v. United States, 
supra, 46: 

It is not enough to point out that no federal decision 
goes to the extent of holding that evidence of a mere 
charge of disorderly conduct or of an arrest for dis¬ 
orderly conduct is admissible. It is improper, for im¬ 
peachment purposes, to show accusation, arrest, or in¬ 
dictment, as well against the accused in a criminal trial, 
as against a witness in any case, civil or criminal. [Em¬ 
phasis added.] 

The refusal of the trial court in the case of Thomas v. United 
States, supra, 169, to permit interrogation about a prosecution 
for larcency, falling short of a conviction, was declared by this 
Court to be “eminently correct”: 

The District of Columbia Code provides that no person 
shall be incompetent to testify by reason of his having 
been convicted of a crime, but that such fact may be 
given in evidence to affect his credit as a witness. How¬ 
ever, to constitute a conviction within the meaning of 
this provision, there must be either a plea or verdict of 
guilty and, in addition, judgment and sentence pro¬ 
nounced by the court. Accordingly, a witness may not 
be asked if he has been indicted for a crime, or even if 
he has been tried and convicted, if the conviction was 


7 See extensive citations in 6 A. L. R. 1616. 
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later set aside and a new trial granted. It follows that 
the question asked, pertaining to arrest and trial and 
not to conviction, was clearly improper in any event, 
and therefore was correctly refused. [Emphasis 
added.] 

The nub of appellant Craig’s argument is that “where a per¬ 
son who is arrested and charged with crimes involving moral 
turpitude chooses to forfeit collateral, there is, in effect, an ad¬ 
mission of guilt, since no man values his good name so lightly 
as to leave uncontested a mistaken charge of moral turpitude; 
and there is also, in effect, a submission to penal sanctions im¬ 
posed by law, in the form of the sums forfeited as collateral” 
(Appellant Craig’s Br. p. 12). No authorities are marshalled 
in support of this argument. 

There are, moreover, three flaws in the proposition. First, 
it is not a submission to penal sanction imposed because of 
guilt, but an election to permit the money to be forfeited for 
nonappearance. One who has paid cash to guarantee his ap¬ 
pearance and then abandons his collateral, has no more submit¬ 
ted to penal sanctions than has a bondsman who loses his bail 
because he does not produce the prisoner. In either case, it is 
a payment enforced by the state for failure to appear, a civil 
matter of contractual obligations and remedies, rather than the 
imposition of a fine for guilt. 

Secondly, it does not constitute an admission of guilt, because 
in the case of crimes in which a forfeiture is permitted, one 
may frequently find it less burdensome to lose the small sum 
of money involved, e. g., $5.00 collateral for disorderly conduct, 
than to engage a lawyer, pay witnesses, lose days from work, 
and have the attendant publicity. 

In the third place, even if a forfeiture of collateral were an 
explicit admission of guilt, or a plea of guilty, it is not a con¬ 
viction. “We think it is settled law that to constitute a con¬ 
viction, within the terms of the statute (Code, § 1067), there 
must be not only a plea of guilty, or the verdict of guilty by a 
jury, but this must be followed by a judgment and sentence of 
the court.” Crawford v. United States, 1930, 59 App. D. C. 
356,357,41F. 2d 979. No claim is made by the appellants that 
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the court attempted to pronounce judgment and impose a sen¬ 
tence in either the disorderly conduct or fornication case. 

In view of the unequivocal holdings of this Court that a con¬ 
viction alone will suffice to impeach the credit of a witness, 
and of the utter lack of authority for the proposition that an 
arrest and forfeiture is equivalent to a conviction, it is submitted 
that defendant was not prejudiced by any action of the trial 
court, the prosecutor or police officers if their conduct rendered 
inaccessible the complainant’s arrest record. 

II 

There was no error in excluding a question whether a witness 
was convicted of “Prostitution and Vagrancy because a 
conviction for vagrancy is not a conviction of a “Crime” 
within the meaning of Section 305, Title 14, District of 
Columbia Code 

Appellee maintains that the question on cross-examination 
of Blanche Boldware whether she had been convicted several 
times during the years 1938 through 1941 of “prostitution and 
vagrancy” was properly excluded, because, among other rea¬ 
sons, it referred to the offense of vagrancy, which is not a 
“crime” within the meaning of the Code provision, and was not, 
therefore, proper impeachment. 

The proposition advanced by appellee has not been decided 
by this court. The question of whether disorderly conduct, an 
offense on the same level as vagrancy, constitutes a “crime” 
was left open in the case of Sanford v. United States, 1938, 69 
App. D. C. 44,46,98 F. 2d 325, where it was said: 

While it is true that disorderly conduct under certain 
circumstances is made a misdemeanor under D. C. Code 
1929, Title 6, Sec. 117, we are not now required to say, 
and hence do not rule that conviction of that offense 
may be shown in impeachment of a witness. 

Like disorderly conduct, vagrancy is an offense which al¬ 
though defined by statute, is substantially akin to the violation 
of a municipal ordinance. For this reason appellee contends it is 
not embraced within the meaning of “crime,” as used in Section 
305, Title 14, D. C. Code, 1940, but rather falls within the rul- 
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ing of Clawans v. District of Columbia, 1932,61 App. D. C. 298, 
62 F. 2d 383, that a conviction for violating a municipal ordi¬ 
nance may not be used for impeachment purposes. 

Except for the fact that vagrancy is defined by statute, 
rather than by an ordinance of a city council, it has all the 
characteristics of the usual municipal ordinance against) 
vagrants. All prosecutions are required to be by the Cor¬ 
poration Counsel only, in the police court, and in the name 
of the District of Columbia, a municipal corporation. Section 
3305, Title 22, District of Columbia Code, 1940. The fact 
of prosecution by the Corporation Counsel, rather than the 
United States Attorney, in police court which is the tribunal 
of lowest dignity in this jurisdiction, and in the name of the 
corporate body rather than the United States, are all indicia 
of a municipal regulation. Like every other municipal regu¬ 
lation it is an offense against the municipality only, not the 
state (here the United States). It is not of sufficient dignity or 
seriousness that a jury trial may be demanded. Section 3301, 
Title 22, D. C. Code, 1940. The statute does not denounce a 
criminal act but rather “Vagrancy is a status or condition and 
the statute punishes one for being a certain kind of person, 
not for the doing of an overt act.” Hunt v. District of Co¬ 
lumbia, 1946, 47 Atl. 2d 783, 784. For example, one may be 
convicted as a vagrant who loafs or idles in an establishment 
where gambling is carried on or liquor sold without a license; 
or who places himself in a public place to beg or receive alms; 
or who wanders abroad and lodges in a grocery, shed, bam or 
in the open air without giving a good account of himself. See 
Sec. 3302 (5) (6) (7), Title 22, D. C. Code, 1940. If the 
reason for permitting convictions of crime to be shown, is 
considered, it is obvious that such things as are prohibited by 
the vagrancy statute, ought to be construed so as to fall in the 
category of a municipal ordinance, rather than a crime. 

This reason for receiving evidence of a prior conviction 
is exactly that which formed the basis of the common- 
law rule; that is to say, one who has been convicted of 
a crime involving moral turpitude deserves less credit 
than one who has not been so convicted, consequently 
the jury should know if a witness has been convicted of 
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such a crime so that it may weigh that fact in passing 
upon his credibility. Campbell v. United States, 1949, 
85 U. S. App. D. C. 133,134,176 F. 2d 45. 

Begging alms in a public place, or sleeping in the open without 
giving a good account of one’s self, have not the slightest effect 
on one's credit as a witness, any more than has operating a 
vehicle without a driver’s license in his immediate possession, 
Section 303 (b), Title 40, D. C. Code, 1940, or driving reck¬ 
lessly, Section 605, Title 40, D. C. Code, 1940, or playing games 
in the streets, Section 1108, Title 22, D. C. Code, 1940, or 
kindling a bonfire, Section 1113, Title 22, D. C. Code, 1940, all 
of which are offenses prosecuted in police court by the Corpora¬ 
tion Counsel in the name of the District of Columbia. The 
only possible reason that the offenses just enumerated might 
be held to be “crimes,” rather than violations of municipal 
ordinances, is that they are defined by statute. This is by the 
mere accident that the District of Columbia does not have a 
local legislative body, distinct and apart from the more general 
legislature as does a state. Per accidens, Congress sits as both 
a legislature and a city council. This one difference is of small 
consequence, however. What is important is that such petty 
offenses as vagrancy, disorderly conduct, flying kites, driving 
without a permit in one’s immediate possession, etc.; here de¬ 
nounced by Congressional act, are of exactly the class generally 
taken care of by the city council in a municipality located in 
a state. 

In interpreting the vagrancy statute the Municipal Court 
of Appeals for the District of Columbia has so denominated it: 

Our statute, like other vagrancy statutes, is in the 
nature of a police regulation to prevent crime and was 
enacted for the enforcement of good order and public 
safety. Clark v. District of Columbia, 1943, 34 Atl. 2d 
711,712. 

Offenses of this level are generally held, in other jurisdictions, 
not to be “crimes,” so as to permit a conviction thereof to be 
used for impeachment purposes. Grammar v. State, 1940, 239 
Ala. 633, 638, 196 So. 268 (Drunkenness and Disorderly con¬ 
duct) ; State v. Black, 1938, 119 N. J. Law. 277, 196 Atl. 225, 
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affirmed 121 N. J. Law. 73, 1 Atl. 2d 408 (Conviction as a dis¬ 
orderly person); Roe v. State, 1928, 96 Fla. 723, 731, 119 So. 
118 (Drunkenness, an offense against the municipality, held 
inadmissible. “It must be a conviction of a crime, in violation 
of a law of the State”); General Exchange Insurance Corp. v. 
Sherby, 1933, 165 Md. 1, 165 Atl. 809, (Reckless driving); 
Nelson v. Seiler, 1927,154 Md. 63,139 Atl. 564,566 (Exceeding 
speed limit); Huff v. Goddard Coal and Supply Co., 1930, 106 
N. J. Law. 19, 148 Atl. 175 (Reckless driving, an offense de¬ 
nounced by statute, rather than municipal ordinance); Yellow 
Cab. Co. v. Echols, 1924,31 Ga. App. 493, 121 S. E. 247 (Driv¬ 
ing while intoxicated). 

In Maryland, the rule interpreting the violation of every 
statute, regardless of the pettiness of the offense, as a “convic¬ 
tion of a crime,” was finally abrogated. In Nelson v. Seiler, 
supra, the Court was squarely presented with the question of 
whether the violation of the State law against speeding and 
driving without a permit should be interpreted as a “crime.” 
This was a situation comparable to the violation of the 
vagrancy or reckless driving statute here, since, the offense oc¬ 
curring in the county, beyond city limits, a state legislature 
rather than a municipal council, had to deal with the subject. 
In refusing to hold such convictions admissible as crimes, the 
highest court of Maryland said: 

But assuming that the previous crimes which may be 
inquired about not limited to those involving moral 
turpitude, the appellant urges that some distinction 
must still be observed between lesser violations of the 
criminal law, because some of them are so plainly with¬ 
out bearing on the witness’ credibility and would be 
commonly brought into a case only for some ulterior and 
probably illegitimate purpose. And it seems to us this 
argument can hardly be denied. To admit as possible 
evidence of a witness’ unworthiness of belief the fact 
that he has been convicted of driving over a stop signal, 
or making a left-hand turn where it is not permissible, 
would be unreasonable. Criminal law and criminal pro¬ 
cedure are made use of for the enforcement cf a large 
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volume of mere regulations of convenience and order, 
wholly without relation to any moral qualities; and 
while it may have been less apparent in times past, it is 
now at least unescapable that some discrimination must 
be made when the courts come to receive evidence of 
violations to impeach the credibility of a witness. It is 
not required that the evidence be restricted to infamous 
crimes or those involving moral turpitude on the one 
hand, but, on the other, the purpose of the admission, 
to impeach credibility, must impose some limits; the 
convictions should be of infringements of the law that 
may have some tendency to impeach credibility, and 
not all infringements do. No rigid classification seems 
possible. The principle generally adopted by courts 
which follow otherwise the practice followed in Mary¬ 
land is that the trial court must exercise discretion when 
offers of convictions are made, looking to the purpose for 
which the evidence is offered, and that its decision will 
not be interfered with on appeal except when the evi¬ 
dence is so clearly irrelevant that its admission could not 
be said to be within the discretion lodged with the trial 
court (citing authority). And this we take to be the 
principle we are required to follow in Maryland. Nel¬ 
son v. Seiler, supra, 68-69. 

The comparatively recent multiplication of penal 
laws to enforce ordinances and statutes enacted under 
the police power give rise to a large class of offenses 
whose commission indicated neither moral turpitude, a 
lawless disposition, nor untruthfulness. The problem is 
illustrated and its solution stated in Nelson v. Seiler, 
supra, where the opinion was written by Chief Judge 
Bond. General Exchange Insurance Corp. v. Sherby, 
supra, 3. 

The problem of drawing the line between those convictions 
which are admissible and inadmissible is less difficult in the 
District of Columbia than in a state like Maryland. There 
petty offenses may occur beyond city limits which of necessity 
will have to be dealt with by statute, rather than municipal 
ordinance, if they are to be the subject of regulation at all. 
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Here, the limits of the municipality being coextensive with the 
Federal district, all such offenses can, and usually are, assigned 
to the Corporation Counsel for prosecution in the police court 
(the equivalent of the city magistrate in a municipality and of 
a justice of the peace in the county) and in the name of the 
municipal corporation, rather than of the sovereign. Thus, 
all convictions by the District of Columbia may be considered 
as violations of municipal ordinances, and not “crimes” within 
the meaning of Section 305, Title 14, D. C. Code. Such a con¬ 
struction is easy of application, as well as within the rationale 
of Clawans v. District of Columbia, supra. 

Because the offense of vagrancy is petty in nature, without 
necessarily involving moral turpitude, because it is an offense 
only against the municipal corporation of the District of 
Columbia, prosecuted in its name and by its legal representa¬ 
tive, because it is punishable only in the police court, appellee 
submits the vagrancy statute has all the characteristics of a 
municipal ordinance. It is immaterial that the rule is embod¬ 
ied in a statute, rather than an “ordinance,” in its strict mean- | 
ing, since Congress acts as a local city council as well as a 
legislature. 

hi ; 

The Court properly excluded a question on cross-examination 
of the complainant as to her conviction "several times” dur¬ 
ing the years 1938 through 1941 for prostitution and va¬ 
grancy because of its generality and vagueness. Further- j 
more, no prejudice to appellants resulted in fact, for the 
reason that the question, if answered, would have been in 
the negative, and for the further reason that the Court’s 
ruling did not preclude appellants’ offering in evidence such 
convictions, if they existed 

The question as put by defense counsel, read: 

Mrs. Boldware, during the years 1938 through 1941, 
were you not convicted several times of prostitution and 
vagrancy (R. 77)? 

The court excluded the question in these words: 

You may ask some particular question, yes, but not 
a general question like that. 
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Appellant Bundy complains of a restriction of cross-examina¬ 
tion, and appellant Craig claims the exclusion of the question 
was erroneous (Appellant Craig’s Br., p. 5). 

It is to be noted that objection was sustained as to form 
only, but that the judge did not rule the question could not be 
rephrased to cover the substance, for he said, “You may ask 
some particular question.” Defense counsel dropped the sub¬ 
ject at that point and never attempted to rephrase the question. 

Appellee submits that the question certainly vras objec¬ 
tionable as to form, 8 because it included two offenses, thus 
being two questions in one, and because it was vague, employ¬ 
ing as it did the phrase, “several times.” 

The Court was justified in requiring the appellant Bundy 
to ask the witness as to each crime separately, “Were you con¬ 
victed between 193S and 1941 of prostitution?” “Were you 
convicted between 1938 and 1941 of vagrancy?” It is ele¬ 
mentary that a trial court, in its discretion, can make counsel 
put one question at a time, a “particular” question as the lower 
court termed it, rather than lump a series of queries together. 

In addition, the form of the question was vague. How 
many convictions make up “several times?” If the witness 
answered favorably to the appellants (which, of course, is the 
sole reason for asking the question in the first place) the jury 
would then have before it the fact that she had been convicted 
“several times” of the two offenses. From such a reply the 
jury could not possibly know whether the several referred to 
each offense taken separately, or taken conjunctively, that is, 
several prostitution and several vagrancy convictions, or sev¬ 
eral of the two combined. Furthermore, several might mean 
three, or it might mean a dozen. This illustrates the vague 
and confusing form of the question. 

To allow the jury to speculate upon the exact number of 
convictions from three to a dozen in weighing a witness’ cred¬ 
ibility, would defeat the purpose of the statute in permitting 
proof of the fact of conviction at all. For it might make a 
considerable difference whether a woman were convicted once 

* See Argument II for the objection as to substance because including the 
offense of vagrancy. 
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of prostitution and twice of vagrancy, or whether she was con¬ 
victed a dozen times of prostitution. 

The question as phrased, therefore, was both double and 
vague, and the Court properly excluded it in favor of a “par¬ 
ticular” question. 

Nor could prejudice have resulted. Appellant Craig has 
both claimed injury from exclusion of the answer and filed 
an affidavit as Exhibit A showing that there was no convic¬ 
tion and that therefore the answer could have only been 
unfavorable. 

Since Section 305, Title 14, permits proof of a conviction 
“either upon the cross-examination of the witness or by evi¬ 
dence aliunde,” appellants might have offered evidence of 
convictions for prostitution and vagrancy independently of 
the cross-examination of Blanche Boldware, if such convictions 
in fact existed. From their failure to do this, one may con¬ 
clude (1) either that the convictions were nonexistent, in which 
case the exclusion of the question did not injure them, or (2) 
that their lack of diligence in offering the supposed convictions 
as part of their case, was as much to blame for not having 
them in the record, as the trial court’s ruling of which they 
complain. 

IV 

There was no suppression by the prosecution of the arrest rec¬ 
ord of Blanche Boldware, the victim of the robbery. In any 
event the appellants were not prejudiced as there was no 
admissible evidence in existence to be concealed 

The appellant Bundy has erected a fanciful argument on 
two false premises. He gratuitously assumes that the com¬ 
plainant “had been convicted on several occasions for forni¬ 
cation, prostitution and vagrancy” (Appellant Bundy’s Br. p. 
11). Having wished into existence an imaginary string of 
convictions, he proceeds to argue that “the introduction of such 
evidence would seriously impeach the credibility of the com¬ 
plaining witness” (Appellant Bundy’s Br. p. 11). Elsewhere 
he claims that, “If the complaining witness’ record of prosti¬ 
tution and fornication had been made available to defense 
counsel, it would no doubt have greatly influenced the jury” 
(Appellant Bundy’s Br. p. 2). In addition, this supposed 
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record might “have disclosed acquaintances, gamblers who had 
been arrested with her, places and locations where she was 
arrested” (Appellant Bundy’s Br. p. 13). That, in brief, is the 
argument flowing from the first false premise. 

The second assumption heaped on top the first, is that this 
record of convictions was unavailable to the defense because 
“suppressed” by the Government. If his two premises were 
granted, one might agree with the conclusion. Both, however, 
are false. 

As to the existence of convictions for prostitution, fornica¬ 
tion and vagrancy, nothing in the record supports such a con¬ 
tention. The arrest record of “Blanche Boldware” was sub- 
poened (R. 672). Not only were there revealed no convictions, 
but no arrests of a person of that name. Appellant subpoened 
no police records under the names of “Blanche Wilson” and 
“Blanche Strong” which he claimed were aliases known to him 
at the time of trial. So far as the record on appeal shows, the 
complainant was never arrested , much less convicted. And if 
in fact she was at one time known as “Blanche Wilson” or 
“Blanche Strong.” as defense counsel suggested to the testifying 
officer, the appellant does not appear to have been sufficiently 
interested either to have subpoened police records under those 
names, or to have searched the Municipal Court records for 
the convictions. So much for the record of the case. 

Going outside the record, an affidavit filed for the first time 
in this court by appellant Craig’s counsel 9 equally fails to es¬ 
tablish any convictions. In fact, it conclusively disproves the 
existence of anything but a forfeiture for fornication and dis¬ 
orderly conduct (if “Blanche Wilson” be, in fact, Blanche 
Boldware). 

The second basis of both appellants’ argument, that the police 
record of Blanche Boldware was unavailable by reason of sup¬ 
pression on the part of the Government, is without merit. 
“Suppression” implies that the prosecution had in its possession 
something which it kept from the defense. Where is the evi¬ 
dence that either the police or the Assistant United States At¬ 
torney had known that “Blanche Wilson” or “Blanche Strong” 
were aliases of the complainant? Apparently only the de- 
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fendant knew this to be true (if it is in fact the case). For 
he specifically asked the police officer whether he knew this 
(R. 543) and received a negative answer. Nothing in the rec¬ 
ord shows that the Assistant United States Attorney knew as 
much as appellant Craig’s counsel has now found out by per¬ 
sonally going to police headquarters, namely, that a Blanche 
Wilson had forfeited collateral for disorderly conduct and forni ¬ 
cation. Therefore, the only person at trial with the means cf 
finding out whether the complainant had an arrest record under 
the other names was the defendant himself. He neither 
troubled to subpoena such records, nor to accept the offer cf 
the Assistant United States Attorney to have Inspector Bryant 
personally appear if desired by the defense for interrogation 
(R. 542). 

To establish a suppression, appellant points to Mr. Mc¬ 
Laughlin’s instruction to the police officer responding to tl^e 
subpoena duces tecum for the arrest record of Blanche Bold- 
ware. That instruction was, not to reveal the information 
called for by the subpoena until the Court had ordered him 
to. How did this prejudice the defendant? 

It could not for the reason that the only information that 
could have been thus ascertained was what the officer later 
testified to under oath, namely, there was not such an arrest 
record. 

It may be added that even were the evidence in the record 
to support both the contention that Blanche Boldware had an 
arrest record and that it was suppressed, as a matter of law the 
appellants were not injured because the evidence of arrest was 
incompetent for impeachment, as set forth more fully in Argu¬ 
ment I. 

V 

There is no merit to the contention of Appellant Craig that the 
Trial Court should have directed a further subpoena Duces 
Tecum upon the Police Department for production of the ar¬ 
rest record of Blanche Boldware, because a proper response 
to the Original Subpoena was made and no further one was 
requested by defense counsel 

The appellant Bundy subpoenaed the “complete arrest rec¬ 
ord” of “Blanche W. Boldware.” Responding to the subpoena, 
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Officer O’Neill came to court with the precise record called for— 
that of “Blanche Boldware” (R. 540-41). It showed no ar¬ 
rests. This was complete compliance with the terms of the 
subpoena. 

Then, for the first time defense counsel inquired whether the 
officer had “any papers there which are the arrest record under 
the name of “Blanche Wilson or Blanche Strong”—names not 
mentioned in or called for by the subpoena. Of course, the 
police officer did not (R. 543). 

Appellant Craig maintains that it w*as the duty of the Court 
to direct the officer to search records of names simply suggested 
by his codefendant. If Bundy, who has issued the original 
subpoena, desired an additional subpoena for records of 
“Blanche Wilson” and “Blanche Strong” (and it was only 
Bundy who stated through his counsel that these were aliases), 
he could have requested such a subpoena. And if Bundy 
wished Inspector Bryant, who gave the record showing no 
arrests to Officer O’Neill, he could have accepted Mr. Mc¬ 
Laughlin’s offer to have the Inspector testify personally 
(R. 542). 

VI 

Appellant Craig may not assign error for rulings made on 
questions propounded by counsel for Appellant Bundy, or 
evidence offered in Bundy’s behalf and rejected 

All the defendants in the court below were represented by 
separate counsel. Mr. Laughlin and Mr. Owen represented 
Bundy; Mr. Mayo, Craig. On appeal, appellant Craig is rely¬ 
ing entirely on rulings made with reference to Bundy. In sum, 
he complains about an improper return made in response to a 
subpoena issued in Bundy’s behalf (R. 672), he assigns as error 
the sustaining of an impeaching question put by Bundy’s coun¬ 
sel, and argues that defense counsel was precluded from using 
the complainant’s arrest record by the prosecution’s conduct, 
when the fact of the matter is, appellant Craig never sought 
at any time to impeach Blanche Boldware by her record—and 
in fact did not join in the Motion for a New Trial. 

Appellant Craig did not, as did appellant Bundy offer any 
defense whatever. He made no opening statement; he called 
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no witnesses; he offered no documents; he did not take the 
stand; he asked no questions on cross-examination of the prose¬ 
cution’s witnesses to which he claims objection was erroneously 
sustained. In the absence of a stipulation that all evidence 
offered should be treated as proffered in behalf of all defend¬ 
ants, 10 it is difficult to perceive how appellant Craig can assign 
as error the rejection of testimony and evidence never tendered 
by him. See Cratty v. United States, 1947,82 U. S. App. D. C. 
236-243, 163 F. 2d 844; Lusco v. United States, 1923, 2d dir., 
287 Fed. 69. 

VII 


Appellant Bundy was not unduly restricted on cross-examina¬ 
tion on the subject of Blanche Boldware’s marital status 

After announcement by the Government that its case was 
closed (R. 416), Bundy requested permission to recall Blanche 
Boldware for further cross-examination. The following took 
place at the bench (R. 417-418): 

Mr. McLaughlin. You said something about calling 
Mrs. Boldware back to ask her whether her husband 
was in the numbers business. 

The Court. Yes. 

Mr. McLaughlin. If your Honor recalls, she was on 
the stand on cross-examination. The nearest anybody 
came to asking her her husband’s business was Mr. 
Owen, who asked her if her husband did not own or 
run a smoke shop. In other words, no questions w ere 
asked her about her husband’s business. It was ob¬ 
jected to, and the Court ruled it out. 

The Court. It was objected to and ruled out. 

Mr. McLaughlin. I do not believe she testified what 
her husband’s business was. 

10 Obviously such a joint defense was impossible. Holmes took the s :and 
and testified that he was given the stolen jewelry by Price, who told him it 
was Price’s girl friend’s (R. 435). Bundy testified that Holmes was a 
numbers writer and Burnie King a “pickup man’’ for Blanche Boldware and 
had driven him to Blanche’s house (R. 483). Holmes was cross-examined 
both by Bundy (R. 464) and Craig (R. 465). All Government witnesses 
were separately cross-examined by Bundy and Craig. 

960720—51-4 
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Hie Court. Well, it may be material. I will let it in. 

Later, after Blanche Boldware had been recalled by Mr. 
Laughlin, the Court restated the limited purpose for which 
cross-examination had been reopened (430): 

Mr. McLaughlin. I thought, if your Honor please, 
to have an understanding of that, this witness was put 
back for one express purpose. 

The Court. One particular purpose, that was whether 
her husband conducted a numbers business. That was 
the question for which I reopened the cross-examination. 

Following this explicit ruling, Mr. Laughlin essayed a question 
about John Winston, and was cut short, at which time he made 
the statement quoted in his brief at page 23, that he was trying 
to show that “Lefty” Winston was her common-law husband. 

It is enough to say that it was no abuse of the Court’s discre¬ 
tion to prohibit testimony on any but the specific point for 
which cross-examination had been reopened. Bundy had had 
a full cross-examination, covering, in fact, over sixty pages of 
written transcript. Furthermore, on cross-examination pre¬ 
viously the same witness had been asked the specific questions 
whether Winston was her common-law husband and whether 
he lived in the same house with her, to both of which questions 
she had given negative responses (R. 85). 

Accordingly, there was no error in refusing to cover ground 
already traversed, and especially so in view of the fact that the 
reopening of cross-examination is discretionary. 

VIII 

There was no abuse of the Trial Court’s discretion in refusing 
to hear testimony on the evidence offered at the motion for 
a new trial 

The written motion of appellant Bundy (R. 674), as well as 
the “amendment” thereto (R. 676), relied upon the existence 
of an arrest record on the part of Blanche Boldware, claimed 
to have been suppressed by the prosecution. At oral argument 
on the motion, Mr. Laughlin, Bundy’s counsel, informed the 
Court that he had subpoenaed the “identical information” 
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from the police he had previously subpoenaed at trial (R. 651)1 
The Court interposed to say: 

The Court. Is it your contention that an arrest is any 
proof of crime? 

Mr. Laughlin. Do we have to determine that now, 
I think we should have the arrest record here. 

The Court. If it is not material, why, it is not neces¬ 
sary. If arrest is proof of crime, that is one thing; ii' 
it is not, I suppose it is immaterial (R. 651). 

Accordingly, the Court held: 

If you are moving for the production of papers, ]’ 
overrule the motion (R. 652). 

Was this refusal of the trial court to take testimony than 
Blanche Boldware had an arrest record, an abuse of discretion; 
Appellee maintains it was not for two reasons: (1) As a matter 
of law, the appellant Bundy’s allegation that Blanche Bold- 
ware had an arrest record was immaterial as it could not be used 
for impeachment; therefore, establishing such allegation by 
testimony was unnecessary; (2) Knowledge of such an arrest 
record was not alleged to be newly discovered evidence; there ¬ 
fore, it constituted no grounds for a new trial. 

The question of whether to hear evidence on a motion for a 
new trial is within the sound discretion of the court. Hillmaii 
v. United States, 1911, 9th Circuit, 192 Fed. 264, 272. As ap¬ 
pellee has attempted to demonstrate in the previous arguments 
of the brief, it was completely immaterial whether the com¬ 
plainant had an arrest record or not. That being so, the Court 
would not be justified in granting a new trial if the appellant 
succeeded in establishing the fact of an arrest record. 11 

Secondly, the time for making a motion for a new trial on any 
ground except that of newly discovered evidence had long since 
passed. Unless that were the grounds urged by Bundy, it would 
be useless to add testimony to the record in support of the 
allegation of the arrest record, as to which the Court had al¬ 
ready ruled. 

a AppeUant Craig did not join in the Motion for a New Trial. As to him, 
therefore, the denial thereof is not assignable error. 
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There being no allegation of newly discovered evidence, and 
the averment of an arrest record being immaterial as a matter 
of law, the Court correctly refused to take testimony. 

CONCLUSION 

Wherefore, it is respectfully submitted that the judgment of 
the lower court should be affirmed. 

George Morris Fay, 

United States Attorney. 
Arthur J. McLaughlin, 
Joseph M. Howard, 

Joseph A. Sommer, 

Assistant United States Attorneys. 
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25 We intend to prove to you that sometime prior to 
February 20, Mrs. Boldware lived at 125 R Street North¬ 
east, in the District of Columbia. We intend to show you 
that prior to February 20, her husband used to be in the num¬ 
bers business and that he was referred to as Sunshine. 

* * * * • 

77 By Mr. Owen: 

# * « * * 

Q. Mrs. Boldware, during the years 1938 through 1941, 
were you not convicted several times of prostitution and 
vagrancy? 

Mr. McLaughlin. I object to this, if Your Honor please. 
The Court. You may ask some particular question, yes, but 
not a general question like that, no. I sustain the objection. 

By Mr. Owen: 

Q. In 1947, Mrs. Boldware, were you not convicted of in¬ 
come-tax evasion? 

A. No. 

Q. You deny that? 

Mr. McLaughlin. She has answered, “No.” 

By Mr. Owen: 

Q. Did you have any difficulty with the Internal Revenue 
Bureau? 

Mr. McLaughlin. I object. 

The Court. I sustain the objection to that. 

* * * * * 

84 Mr. McLaughlin. I object to this. 

The Court. I overrule the objection. 

By the Court: 

Q. Answer the question. 

A. I was given a new automobile. 

Q. By whom were you given a new automobile? 

A. A friend of mine. 

Q. Who was that? 

A. John Winston. 

Q. What kind of automobile is it? 
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85 Mr. Owen. Well, may I ask her, Your Honor, if it is 
not a feet that John Winston is her present common- 
law husband? 

Mr. McLaughlin. I object to this. 

The Court. I overrule the objection. 

The Witness. No. 

By Mr. Owen: 

Q. Do you deny that he lives in premises- 

The Court. Don’t answer this question. 

By Mr. Owen: 

Q. Do you deny that he lives in premises 125 R Street 
Northwest? 

Mr. McLaughlin. I object to this. 

The Court. Sustained. 

By Mr. Owen: 

Q. Do you deny that he lives in the same house with you? 
A. Yes. 

* * * * * 


86 afternoon session 

(The trial was resumed at 2 p. m., upon the expiration 
of the recess.) 

Mr. Owen. Before we proceed with the present witness. 
Your Honor, counsel would like to inquire whether or not the 
officials from the Metropolitan Police Department have 

87 responded to the subpoena issued—forthwith subpoena 
issued—for the record of the present witness. 

Mr. McLaughlin. Wait a minute. I object to that state¬ 
ment, if Your Honor please. They are here with some rec¬ 
ords. What they are, I do not know. No one knows. 

The Court. The question is whether there has been a sub¬ 
poena issued and whether it has been obeyed. 

Mr. Owen. Whether it has been responded to. 

The Court. Very well. You are entitled to find that out. 
I do not know how you will find it out unless you go to the 
Marshal’s office. 
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Mr. Owen. May I ask if there is in the witness room of 
Your Honor’s court an official from the Metropolitan Police 
Department? 

Mr. McLaughlin. He is here, I understand. 

The Court. Very well. 

The Deputy Clerk. All witnesses in this case who have not 
testified, step forward to the witness room. 

The Court. Witnesses on both sides. Witnesses who re|* 
main after this order are subject to being held in contempt. 

* • * * t * 

107 Mr. Owen. Your Honor, at this time I should like to 
ask leave of the Court to speak with the witness who is 

here in response to the subpoena issued at lunchtime in regard 
to the records, to assist in the further interrogation of this 
witness. 

The Court. Very well. Go ahead. 

Mr. McLaughlin. I think that at this time the Government 
will object to referring to those records, unless counsel speci¬ 
fies— 

The Court. I don’t know what records he has. 

Mr. McLaughlin. He is referring to the Police Depart¬ 
ment records. Unless he specifies the particular records he has 
reference to, I will object, because certain of these records are; 
confidential, I think. I think he should specify the particular 
records he wants. 

The Court. I am not requiring the police officer to show the 
records, but I am giving counsel an opportunity to tali: 

108 to the police officer; that is all. 

Mr. McLaughlin. May I inform the police officer 
of his rights? 

Mr. Owen. I would object to that. 

The Court. I overrule the objection. You may both go. 
if you wish. 

(Mr. Owen and Mr. McLaughlin then left the courtroom. 
After a time they returned, and the following occurred:) 

Mr. Owen. Your Honor, the prosecuting attorney in this, 
case just advised the police officer that he should not turn the 
records over to me, because they are confidential, unless other¬ 
wise stated by Your Honor. 
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Mr. McLaughlin. Unless the Court tells him to. 

The Court. There is nothing for me to act on. You have 
not started your case yet. You have not called him as a wit¬ 
ness. At the proper time I will rule on the question. 

***** 

150 Mr. Laughlin. Your Honor, may we come to the 
bench a moment, please? 

The Court. Yes. 

(At the bench:) 

Mr. LaItghlin. Your Honor, yesterday I caused a subpoena 
duces tecum to be issued on the Police Department, and I 
understand that the witness appeared in response to it in the 
afternoon. However, Mr. Owen said that he was not permitted 
to see what was produced. Heretofore I have done that many 
times in many courts, and it would seem to me, Your Honor, 
that it would be in the interest of orderly procedure if we could 
see what has been produced, because then we may determine 
what, if any, part of it may be used. 

The Court. I don’t know about that. I think the orderly 
procedure is when you put in your evidence to call 

151 your witness to the stand then ask permission of the 
witness to let you see the papers. I do not know of 

any other method of discovery beforehand. 

Mr. Laughlin. Even in the spirit of the new criminal rules, 
Your Honor? 

The Court. I do not know of anything, unless you can show 
it to me. 

Mr. Laughlin. Maybe it was just brought up by custom. 
Well, anyway, then- 

The Court. But when you issue a subpoena duces tecum di¬ 
recting a witness to bring papers to court, to be presented in 
court, I should think they are not to be examined beforehand. 

Mr. Laughlin. Of course, I understand in this case- 

I do not know; I am only surmising- 

The Court. I do not know what the papers are. Is it what 
is called an Incidental? 

Mr. Laughlin. No, it is the record of arrest of a witness who, 
I understand, denied a certain conviction or convictions. 


31 


The Coubt. If he denied the convictions, and they intro¬ 
duced those in evidence later on- 

Mr. Laughlin. I understand the witness will be instructed 


to remain 
called? 


with the documents until such time as he is 


257 Q. By the way, Officer, in this connection, since the 
arrest of Bundy and the arrest of the other men, havenft 

you visited them in the jail? 

A. Yes, I have visited them in the jail. 

Q. Tell me, then, sir: When did you go to the jail? 

A. Perhaps about two days after I arrested Price and Bundy. 
Q. Would you say that you went there about March j, 
1950—this year? Would that refresh your recollection? 

A. That sounds about the time. 

Q. You went with Winston, didn’t you? 

A. I went with Detective Sergeant Millard Dixon, Detective 
Sergeant Reuben Nichols, Detective O’Neill, and Defendant 
Burnie King and Winston. 

Q. Of course, when you went into the jail- 

Mr. Laughlin. I withdraw that, Your Honor, if I may. 

By Mr. Laughlin: 

Q. When you went, then, to the jail, in accordance with the 
custom you signed a slip of paper, did you not—a visiting slip? 
A. If I didn’t, someone signed for me. That is permissible. 
Q. Of course, you knew, did you not, that Winston woul<|i 
be forbidden to go to the jail? You knew that, didn’t you? 

A. I didn’t know that. 

258 Q. Because of his past difficulty? You knew that 
didn’t you? 

A. I didn’t know about his past difficulty. 

Q. You had no knowledge of Winston’s past difficulties. 

A. No, sir. I never checked on his past difficulties if he h 
any. 




Q. When you went to the jail on March 1, or approximate!^ 
that date, whom were you going to visit? 

A. Price and Bundy. 
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Q. Do you know whether or not at that time they were 
represented by counsel? 

A. I didn’t try to find out. 

Q. You left $5 for Bundy and $5 for Price, didn’t you? 

A. I believe I did. 

Q. Now, do you ordinarily do that: go to visit correctional 
institutions and leave money for inmates? Is that a 
259 part of your functions, sir? 

A. That is not part of my function. 

Q. Were you doing that, sir, in your capacity as a policeman 
or as a corporal work of mercy—to visit the imprisoned? 

A. Neither. 

Q. Well, you were not doing it from any religious angle? 

• A. No. 

***** 

261 Q. Why did you take Lefty? 

A. I didn’t take him. 

Q. How did he happen to go along? 

A. He just went along. 

Q. Well, now, Officer, tell me this: Somebody suggested that 
he go. Who was that somebody? 

A. I wasn’t that somebody. 

Q. Then, as far as you know, you have not the slightest idea 
why he was along? 

A. I didn’t say that. 

Q. Did you have any idea? 

A. I said I didn’t suggest that he go along. 

Q. Now, sir, does Lefty often go with you on your police 
duties? 

The Court. I did not understand your question. 

By Mr. Laughlin : 

Q. Does Lefty often go with you in the discharge of your 
police duties? 

262 A. He has never been anywhere with me other than 
the jail. 

***** 

Q. Did you go to the jail more than once? 

A. You mean have I ever been there more than once? 
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Q. I will put it this way: I do not want to confuse you. In 
connection with this case, sir, did you go to the jail more than 
once? 

A. I don’t recall going but once. 

Q. You could have gone a second time? 

A. I ( might have, but I don’t recall. 

Q. And perhaps a third time? 

A. I don’t think I went that many times. 

Q. Then, was there any occasion when you went to 
263 the jail to talk with Bundy that you talked with Bundy 
alone? 

A. Not me. 

Q. You could not be mistaken about that? 

A. No. 

Q. Isn’t it a fact, Officer, that when you were there and th* 
other officer was there, you called him to one side and said , 
“After all, Blanche and Simpkins have a numbers racket tied 
up here, and I don’t want to do anything to upset it?” Did 
you say that to him? 

A. I did not. 


>5 Q. This money that you left for Bundy: Was that 
your own money? 

A. I borrowed the money. 

Q. As a police officer, do you have an expense account? 

A. I do not. 

Q. In other words, this was not charged up to the police-r- 


this $5? 

266 A. No, I don’t handle any funds belonging to the 
police department in any of my duties. 

Q. Did you make known to Bundy that you were leaving 
him $5? 

A. I did. 

Q. Why did you leave it? 

A. He asked me for some cigarettes. 

Q. Can you tell me any other occasions you have ever lef t 
money at the jail for a prisoner? 

A. I don’t recall, offhand. 

* # * * • 
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417 (At the bench:) 

Mr. McLaughlin. You said something about calling 
Mrs. Boldware back to ask her whether her husband was in the 
numbers business. 

The Court. Yes. 

Mr. McLaughlin. If Your Honor recalls, she was on the 
stand on cross-examination. The nearest anybody came to 
asking her w*hat her husband’s business was Mr. Owen, who 
asked her if her husband did not own or run a smoke shop. In 
other words, no questions were asked her about her husband’s 
business. It was objected to, and the Court ruled it out. 

418 The Court. It was objected to and ruled out. 

Mr. McLaughlin. I do not believe she testified what 
her husband’s business was. 

The Court. Well, it may be material. I will let it in. 

* * * * * 

430 The Court. I may state, in the first place, that Mr. 
McLaughlin in his opening statement stated that her 

husband had conducted a numbers business. 

Mr. McLaughlin. That is right. 

Mr. Laughlin. Then, I may examine her on that? 

The Court. Just ask the question. Go ahead. 

(After the bench conference:) 

By Mr. Laughlin : 

Q. Mrs. Boldware, in February of 1950, did your husband 
conduct a numbers business? 

A. My husband has been dead two years. 

Q. Did John Winston- 

431 Mr. McLaughlin. I object to this, Your Honor. 
The Court. Sustained. 

Mr. Laughlin. Of course, Your Honor- 

The Court. I have ruled. I will hear no argument. 

Mr. McLaughlin. That is it. 

The Court. I told you what you could ask her. I will limit 
you to that. 

Mr. Laughlin. I should like to state my position. 

The Court. State it to the reporter out of the hearing of 
the jury. 
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(Mr. Laughlin then made the following statement privately 
to the court reporter for the record:) 

Mr. Laughlin. I should like the record to show, the cross - 
examination having been reopened to permit further interro¬ 
gation of this witness in line with the opening statement of the 
District Attorney, that Mrs. Boldware’s husband had conducted 
a numbers business; and the witness having answered that her 
husband had been dead for two years, it is our position that 
the husband referred to by Mr. McLaughlin in his opening 
statement was Lefty Winston, with whom she is living as 
common-law husband and wife. 

(The following proceedings were conducted within the hear¬ 
ing of the jury:) 

The Court. It will not take counsel long to ask the questions 
which I told him he could ask, if he wishes to do so. 

432 Otherwise- 

By Mr. Laughlin : 

Q. Did your husband ever run a numbers business? 

A. Yes, he did. 

Q. When did he run a numbers business? 

A. Before he died. 

Q. Did anyone succeed to that business? 

Mr. McLaughlin. I object to this. 

The Court. I sustain the objection. 

Mr. Laughlin. Very well. 

The Court. Step down. 

(The witness left the stand.) 

The Court. Is that the Government’s case? 

Mr. McLaughlin. Yes, Your Honor. 

***** 

479 Leroy Bundy was called as a witness and, being first 

480 duly sworn, testified as follows: 

Direct examination by Mr. Laughlin : 

***** 

Then I began writing numbers for Mrs. Boldware. 

Q. When did you first meet Blanche Boldware? 

A. In the year 1938. She was a prostitute. She had lived 
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on Fourteenth Street in the block between Rhode Island Ave¬ 
nue and R Street, Northwest. 

* * * * * 

481 Q. When did you begin writing numbers for Blanche 
Boldware? 

A. The last of September until June of 1948. 

Q. Now, then, what was her place of business at that time? 
A. Where was it? 

Q. Yes. Where did she carry on her business? 

A. At 125 R Street Northeast and 902 Florida Avenue 
Northwest, at the Smoke Shop. 

Q. Was there anyone connected with her? 

A. It was. 

Q. Who was? 

A. Her common-law husband, Lefty Winston; Clarence 
Holmes; Burnie King, who is supposed to be a real estate 

broker- 

Q. Anyway, King? 

A. Burnie King, Lefty Winston, and the defendant 

482 Clarence Holmes, sitting out in the audience. 

***** 

Q. What amount of money did you pay her? Just what 
was your investment? 

A. Two dollars and forty cents. 

Q. What was that number? 

A. Six seven six. 

Q. Did that number come out that day? 

A. It did. 

Q. Is that what is called “hitting the numbers”? 

A. That is right. 

Q. Playing the numbers in that amount, and the number, 
hitting, about what amount of money were you entitled 
to? 

483 A. Around thirteen hundred and forty some dollars. 
Q. Did you make an effort to collect, or what did you 

do? 

A. I went to Clarence Holmes’ house, and he and I had had 
a misunderstanding, and he referred me to Burnie King and 
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Blanche Boldware and Lefty Winston—John Winston, num¬ 
bers backers. 

Q. Speak distinctly. Speak slowly. 

A. O. K. 

Q. Take your time, so that we can all hear you. What, then, 
did you next do with respect to the collecting of your bet? 

A. Well, I asked Clarence Holmes about my money. So he 
told me—he said, “Bundy, the onliest thing I can do is refer 
you to the backers.” 

485 * Q. Tell me this, sir, before we go further: How long 

was it before that day, or rather that night, February 
25, 1950, that you had been to 125 R Street Northeast? 

A. About two months before that. 

Q. Without going into details, can you tell me who are th6 
occupants of that house at 125 R Street? 

A. I can. 

Q. All right. Tell me. 

A. Blanche Boldware, John Winston, Lucille Porter, Ber¬ 
nice Jones, and Mrs. Marguerite Wilson. 

Q. At the time you were there two months before, what was 
the activity, or what was going on in the house? 

A. It was a number-operating house. 

Q. Was there any kind of mechanical equipment in there? 

A. It was. 

Q. What? Tell us what there was. 

A. There were adding machines upstairs in the front room, 
number books upstairs in the front room, and tabulating 
machines. 

Q. Can you tell us, at that time, two months before—can 
you tell me—who was operating—who was or who were operat¬ 
ing—machines? 

A. I can. 

Q. All right. Tell us. 

* * * * * 

487 By Mr. Laughlin: 

Q. Tell us, then, what happened—what you did. 

A. After I was admitted to the house, James Craig and Price 
hanging behind me—so this sister, Mrs. Porter, hollered up¬ 
stairs and told Blanche, “Someone wants to see you.” 
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So Blanche says, “Send them up.” 

So Craig said, “Since I’m tired, I’ll sit down in that room 
and entertain this young lady”; and he did. 

So I went upstairs, and Ernest Price followed me. 

When I went in the room where the adding machine was 
located, Blanche Boldware was laying across the bed, Bernice 
Jones was operating the adding machine, and Mrs. Marguerite 
Wilson was giving her certain numbers from these—certain 
totals from number books while she computed them. 

So I asked Blanche Boldware about my money— 

488 number money—which was on the $2.40 hit. So she 
began to get real boisterous. We had an argument. 

I cursed at her a couple of times and threatened to put the 
police on her if she didn’t pay me off. 

She then told me. “Bundy,” she said, “I don’t want you to 
put the police on me, since you have been writing numbers 
for me prior to this.” She said, “I have some jewelry I will 
let you hold until the following Saturday, when I am able to 
pay you. And, in addition to that, I wall pay you $40 now.” 

So I said, “0. K” 

So Blanche went over to a closet, opened the closet, and 
got a strongbox out of it. She opens the strongbox, and it 
was—I don’t know how much jewelry was in it, but it was 
almost filled to the top with jewelry. She picked a watch out, 
two finger rings—two finger rings and a wedding band. 

Mr. Laughlin. I am showing the witness Government 
Exhibits 1-A, 1-B, and 1-C. 

By Mr. Laughlin: 

Q. Is this the jewelry, sir? Look at it. Examine it closely. 

A. All except the watch. The watch was an Elgin watch 
with five diamonds, and not an Anderson. That is an Ander¬ 
son watch there. It was an Elgin. 

Q. In other words, this is not the watch? 

489 A. No, sir. The watch had five diamonds. 

Q. But the three rings are the rings? 

A. Correct. 

Q. Tell me, then: Was there other jewelry where this came 
from? 
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A. Yes, sir; it was. It was a strongbox full of jewelry. 

Q. Had you seen, sir, those items of jewelry before? 

A. Yes, sir; I had. 

Q. Do you know where they came from? 

A. Yes, sir; I do. 

Q. Where did they come from? 

The Court. Just a minute. How does he know that? 

By Mr. Laughlin: 

Q. From what source did you get your information? 

A. From the fellow who actually stole the jewelry. 

Mr. McLaughlin. I object. 

The Court. Then, I strike out the testimony. 

By Mr. Laughlin: 

Q. Mr. Bundy, did you ever talk to Blanche Boldware about 
the source of this jewelry? Did you ever talk to her about 
w r here this came from? 

A. Yes, sir; I have. 

Q. What did she say? 

A. She admitted that it was stolen; that she bought 
490 the jewelry from John Nelson. 

Q. Now, sir; at the time you were there that evening, 
w’ere you known to all the occupants of that house? 

A. I was. 

Q. Continue on from where you left off about the jewelry. 

A. So after she gave me the jewelry, I said, “Blanche, I 
don't know whether the jewelry is costume jewelry or gen¬ 
uine diamonds, or what.” 

So she had some suits, again, in another closet, which were 
setting toward the front room—one of these hallway situations. 

She said, “I have some clothing in there you can hold— 
these suits here that belong to Lefty W r inston, and this top¬ 
coat, in addition to the $40 I have already paid you. That 
will assure you I want to pay you the balance of your money 
next week, which will be Saturday.” 

Mr. Laughlin. May I have a witness brought in for the 
purpose of identification? 
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By Mr. Laughlin : 

Q. Tell me again what was said with respect to these clothes. 
A. She told me the clothes, in fact, belonged to her common- 
law husband, Lefty Winston—three suits and a topcoat. 

* * * * * 

491 Q. Were certain articles of clothing taken from there? 
A. No. sir; nothing was taken. 

***** 

492 A. It was a brown suit. 

Q. Did any of it belong to Strong? 

A. One suit. 

Q. All right. Continue on, sir. 

A. So after she had given me this stuff to hold for collateral, 
a girl by the name of Bernice Jones jumped up from the adding 
machine, came over there to Blanche, and told Blanche some¬ 
thing as we were getting ready to leave the house. In fact, I 
was the first one to leave Blanche’s bedroom, but at that par¬ 
ticular time, when she buzzed Blanche, Blanche reached a 
bureau drawer and reached in. 

At that time Price jumped up when she reached in the drawer 
and jammed her hands with two pistols, a rusty pistol and a 
German Luger with some black stuff on the handle. 

***** 

500 Q. Before interrogating you further, there is one thing 
I overlooked. When you were at headquarters, were 
you asked by any of the detectives to sign a statement? 

A. Yes, sir; I was. 

Q. Who asked you to do that? 

A. Detective Dixon, Detective O’Neill, and Detective Reed. 
Q. What was said about a statement? 

A. They told me they wanted me to sign a statement to 
avoid bringing this woman, Blanche Boldware, the number 
backer, into court, because they didn’t want to embarrass her. 
Q. Were you shown anything to sign? 

A. No, sir; but the officer was typing up a statement for me 
to sign. 

Q. What did you say with respect to that? 

A. I told him I hadn’t committed any robbery. I wasn’t 
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going to plead guilty to any robbery. I didn’t want any 
thousand dollars. If she couldn’t pay thirteen hundred and 
forty-six off, I knew she wasn’t going to pay me a thousand. 

Q. What else transpired at the time of that visit on February 
28 of Officers Dixon, Nichols, and O’Neill? 

A. On February 28? 

Q. Yes. 

A. Dixon, after he found out he couldn’t talk to me— 
501 he then put Lefty Winston there to talk to me. Lefty 
Winston talked to me and told me the same thing: He 
would give me a thousand-dollar proposition if I didn’t ques¬ 
tion them. They were in the numbers business, but I had hit 
the number with him and his common-law wife, Blanche Bold- 
ware, and she refused. 

# * * # • 

507 Direct examination by Mr. Laughlin : 

Q. Will you state your full name, please? 

A. Raymond E. Baker. 

Q. What is your occupation or official position, Mr. Baker? 

A. Assistant United States Attorney. 

Q. You are in this building? 

A. Yes, sir. 

508 Q. Are you here in response to a subpoena addressed 
to the United States Attorney? 

A. I am. 

Q. Have you produced the records called for in that sub¬ 
poena? 

A. Yes, sir. 

Q. I will ask you specifically if you have produced the rec¬ 
ords having to do with the telephone of Blanche Boldware. 

Mr. McLaughlin. I object to this. He has produced rec¬ 
ords here. What they are, he does not know. 

Mr. Laughlin. I was trying to particularize. I did not 
want to go into the entire matter. However, if Your Honor 
wishes me to do it the other way, I will. 

The Coubt. What is the nature of the records you are 
offering? 

Mr. Laughlin. The records I want have to do with the dis¬ 
connection of the telephone, or the efforts of the District Attor- 
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ney to disconnect the telephone, at -125 R Street, due 
to gambling. 

The Court. Do you object? 

Mr. McLaughlin. There are no records of that kind. 

By Mr. Laughlin: 

Q. Do you have any correspondence having to do with the 
telephone at 125 R Street Northeast? 

A. No, sir. 

509 Q. Tell me this: What records have you produced 
in connection with the subpoena? 

Mr. McLaughlin. I object to this. 

The Court. Sustained. 

By Mr. Laughlin : 

Q. Have you produced any records here in connection with 
Blanche Boldware? 

Mr. McLaughlin. I object to this. 

The Court. Sustained. 

By Mr. Laughlin: 

Q. Mr. Baker, can you tell me whether or not the telephone 
at 125 R Street Northeast was ordered disconnected by the 
District Attorney? 

Mr. McLaughlin. I object. He has no knowledge of that. 
The Court. I sustain the objection. 

By Mr. Laughlin: 

Q. Had you talked to Mr. McLaughlin before you took the 
stand? 

A. Yes, sir. 

Q. You told him of the subpoena that had been served on 
you? 

A. I did, sir. 

Q. You showed him the correspondence you brought 
with you? 

510 A. No, sir. 

Q. You knew, of course, that it was a defense sub¬ 
poena, sir. 

' A. I did. 
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Q. Did you attempt to communicate with any one of the 
defense as to your testimony? 

A. Not as to my testimony; no, sir. 

Q. Didn’t you say, Mr. Baker, that you were going to stand 
on your privilege? 

Mr. McLaughlin. I object to this. 

The Court. Sustained. 

By Mr. Laughlin : 

Q. Mr. Baker, have you produced any records there—have 
you any records—correspondence of the United States Attor¬ 
ney with the telephone company—C. <fc. P. Telephone Com¬ 
pany—having to do with 125 R Street Northeast or hav¬ 
ing to do with Blanche Boldware? 

A. No, sir. 

Q. Mr. Witness, do you know Blanche Boldware? 

Mr. McLaughlin. I object to this, if Your Honor please. 
The Court. Sustained. 

Mr. Laughlin. That is all. 

The Witness. May I be excused? 

The Court. You may be excused. 

***** 

540 Direct examination by Mr. Laughlin: 

Q. Mr. Witness, are you here in response to a 
subpoena? 

A. I am, sir. 

Q. Was the subpoena given to you? 

A. No. 

Q. How do you happen to have a record in your hand? 

A. An official of the police department gave it to me. 

541 Q. When was that? 

A. Several days ago. 

Q. Who was that official? 

A. Inspector Bryant. 

Q. What is his capacity? 

A. He is Assistant Superintendent of the Metropolitan Po¬ 
lice Department. 

Q. What did he give you? 

Mr. McLaughlin. I object to this, Your Honor. 
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The Court. What did he give him? 

Mr. Laughlin. Yes. 

By Mr. Laughlin: 

Q. Did he give you certain papers in connection with that 
last subpoena? 

A. He did. 

Q. Just look at me. 

The Court. Now, just a minute. I will not permit that 
type of examination. 

By Mr. Laughlin : 

Q. Mr. Witness, do you have a certain record requesting- 

Mr. McLaughlin. I object to this. 

By Mr. Laughlin: 

Q. Do you have the arrest record of Blanche Boldware? 

The Court. Do you object? 

The Witness. I have no arrest record of Blanche 

Boldware. 

542 By Mr. Laughlin: 

Q. Do you have it under any other name? 

A. I have not any record of any other name. I have no 
record under any other name. 

Q. Mr. Witness, have you yourself made a search of the 
police files? 

A. I did not. 

Q. Then, you are only relying on what someone else told 
you? 

A. That is true. 

Q. How long would it take you, sir, to make a search? 

Mr. McLaughlin. Your Honor, I will have Inspector 
Bryant here, if he wants him. He is the inspector who turned 
them over to the officer while he was here. 

Mr. Laughlin. Can the witness answer the question? 

The Court. He may answer the question, but I doubt the 
competency of the whole subject. 

Mr. Laughlin. Will you read the question, Mr. Reporter, 
please? 
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The Reporter. (Reading.) “How long would it take you, 
sir, to make a search?” 

By Mr. Laughlin: 

Q. Will you answer? 

A. I don’t know, sir. 

Q. You could not approximate it for us? 

543 A. No, sir. 

Q. Do you know what records were produced by any¬ 
one on Monday with reference to this subpoena? 

Mr. McLaughlin. I object to this. 

The Court. Sustained. 

By Mr. Laughlin: 

Q. Mr. Witness, do you have any papers there which are 
the arrest record under the name of Blanche Wilson or Blanche 
Strong? 

A. Ido not. 

Q. You knew, did you not, that Blanche Boldware also used 
the names Blanche Wilson and Blanche Strong? 

Mr. McLaughlin. I object to this, Your Honor. This man 
is here under a specific subpoena. 

The Court. I think if he knows it, he may answer. 

The Witness. The question again, please? 

The Reporter. (Reading.) “You knew, did you not, that 
Blanche Boldware also used the names Blanche Wilson and 
Blanche Strong?” 

The Witness. I did not. 

Mr. Laughlin. That is all. 

The Court. Step down. 

(The witness left the stand.) 

Mr. Laughlin. Your Honor, we would like to call Mr. 
McLaughlin. 

544 The Court. As a witness? 

Mr. Laughlin. Yes. 

Mr. McLaughlin. Do you want me? 

Mr. Laughlin. Yes. 

Mr. McLaughlin. It is a pleasure. 

The Court. You may reserve the right to object to any 
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questions yourself, since there is no one else representing the 
Government. 

Thereupon Arthur J. McLaughlin was called as a witness 
and, being first duly sworn, testified as follows: 

Direct examination by Mr. Laughlin: 

Q. Keep your voice up, so that we can all hear you. Will 
you state your full name? 

A. Arthur McLaughlin. 

Q. What is your occupation? 

A. Assistant United States Attorney. 

Q. Were you in this Courthouse on Monday, June 26th? 

A. I think I was. 

Q. Tell me this, sir: In response to a subpoena that was ad¬ 
dressed to the police department, do you recall talking to some¬ 
one who produced the information requested in that sub¬ 
poena? 

545 A. Yes; I talked to Inspector Bryant. 

Q. Did you tell that person not to make that infor¬ 
mation known to Mr. Owen? 

A. Oh, yes. I told him right here in open court. 

Mr. Laughlin. That is all. 

The Witness. The records are confidential. 

The Court. No cross-examination? 

Mr. McLaughlin. I hope not. 

Mr. Laughlin. See if Mr. Barnes is outside? 

The Deputy Marshal. Not present. 

Mr. Laughlin. Is the representative of the telephone com¬ 
pany there? 

The Deputy Marshal. Not present. 

Mr. Laughlin. On both of those subpoenas, Your Honor, 
in order to give them sufficient time, I probably miscalculated. 
I made them returnable at 2:30. Would Your Honor then 
take a recess now? 

The Court. You have no other witness to go on with? 

Mr. Laughlin. No; that is all I have. 

The Court. I will take a ten-minute recess. The jurors will 
be excused for ten minutes. 

(At this time a short recess was taken. The following then 
occurred:) 
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Mr. Laughlin. Mr. Lewis. 


546 Direct examination by Mr. Laughlin : 

Q. Will you state your full name? 

A. Eugene Joseph Lewis, Jr. 

Q. What is your occupation? 

A. Commercial representative, C. & P. Telephone Company. 

Q. That is in Washington, here? 

A. It is. 

Q. Are you here, sir, in response to a subpoena requesting 
certain records? 

A. I am, sir. 

Q. Have you produced the records called for in that sub¬ 
poena? 

A. I believe so. 

Q. May I see them? 

A. Service records or all correspondence also? 

Q. That is right. 

A. (The witness handed papers to Mr. Laughlin.) 

Mr. Laughlin. Your Honor, may I have these marked? 

The Court. Before they are marked, I suggest that you let 
me see what they are and whether they are admissible. Have 
you seen them, Mr. McLaughlin? 

***** 

551 Q. Now, I hand you Defendants’ Exhibit 8-A for 
identification, sir, and ask you whether that is one of 
the records of the telephone company that you produced in 
response to this subpoena. 

A. Yes; this subpoena said, “all correspondence.” 

Q. Is that one of the records of the telephone company, 
maintained in the regular course of business? 

A. Yes, it is. 

Mr. Laughlin. I ask that this be received in evidence. 

The Court. It may be admitted. 

Mr. Laughlin. May I read this to the jury? 

The Court. Yes. 

(Defendants’ Exhibit 8 for identification was received in 
evidence.) 
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Mr. Laughun. This is from the United States Department 
of Justice, Office of the United States Attorney for the District 
of Columbia, Washington 1, D. C., and is dated March 25,1949. 
“Chesapeake & Potomac Telephone Company, 

725 Thirteenth Street, Northwest, 

Washington, D. C. 

552 “Sirs: 

“This office is in possession of competent evidence 
that the telephone number Decatur 8036, located at 125 R 
Street Northeast, Washington, D. C., is being used in violation 
of the statute prohibiting gambling in the District of Columbia. 
I therefore request that this telephone equipment be discon¬ 
nected and that such telephone service be discontinued. 

“Very truly yours, 

“George Morris Fay, 
“United States Attorney 

That concludes the direct examination, Your Honor. May 
this particular exhibit remain with the clerk, to be returned 
to the telephone company upon conclusion of the trial? 

***** 

650 PROCEEDINGS 

Mr. McLaughlin. Shall I proceed, Your Honor? 

The Court. Yes. 

Mr. Laughlin. Your Honor, before I begin the argument 
on the motion for a new trial, I would like to have the status of 
the arrest record of certain witnesses cleared up. 

During the trial, we caused a subpoena to be issued, and I 
looked at the court file and it w^as in there, for the arrest record 
of the complaining witness and one other prosecuting witness. 

Your Honor may recall that On the first day of this trial I 
was engaged before Judge Letts, and Mr. Owen proceeded with 
the case and I got in later that day. 

Mr. Owen informed me that the police responded to that sub¬ 
poena and produced the records requested, and Your Honor 
then made the suggestion that he could examine the record in 
the anteroom and Mr. McLaughlin objected to him seeing the 
record. 
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We never have had the opportunity to examine it. Later on 
it became important in the case as to whether or not this 

651 was a gambling house, and this record went not only to 
the credibility of the witnesses but also to the proposi¬ 
tion as to whether or not this place was a gambling place. 

As I say, it was very material, and in the light of the Baxter 
Griffin case, which has been decided during the summer, I made 
that one of the points on the motion for the new trial. 

On Tuesday, I caused a subpoena to be issued asking for the 
identical information. Captain Scott is here and informed 
me- 

The Court (interposing), ,1s it your contention that an 
arrest is any proof of crime? 

Mr. Laughlin. Do we have to determine that now? I think 
we should have the arrest record here. 

The Court. If it is not material, why, it is not necessary. If 
arrest is proof of crime, that is one thing; if it is not, I suppose 
it is immaterial. 

Mr. Laughlin. The record shows that the two have convic¬ 
tions, which is also material, and also we are entitled to show, 
notwithstanding the conviction, that we are entitled to show as 
to the one witness the type of house it was. 

Undoubtedly these records are somewhere, either in the Dis¬ 
trict Attorney’s office or at the police department, and I think 
that matter should be adjusted before I begin the argument on 
the motion. 

Mr. McLaughlin. I don’t know what he is talking 

652 about, Your Honor. 

He subpoenaed the police officer from the police de¬ 
partment and he produced certain records. I think Your Hon¬ 
or recalls that the police officer appeared and took the stand. 

He asked the police officer if Mrs. Boldware had any police 
record, and the officer said, “No, we have no record on Mrs. 
Boldware,” and he then asked the police officer if they had any 
on a fellow named—I think it is Winston, and he said, “Yes; 
I have a record.” 

As Your Honor recalls, the police officer had the record in 
his hand. Winston was some witness who the defense had in¬ 
jected into this case. He never appeared here. So they had 
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the police officer there on the stand before the jury. He was 
there to answer any questions they wanted to know. 

Now, what they wanted to know, I don’t know. I have 
nothing to do with it. 

The Court. I will take no further action on that matter. 
Proceed with the argument on the motion. 

Mr. Laughlin. What is that, Your Honor? 

The Court. I will take no action on that matter. There is 
nothing for me to do. If you are moving for the production 
of papers, I overrule the motion. 

Mr. Laughlin. I see, Your Honor. Then with respect to 
that, I would like to ask that testimony be taken with respect 
to that. 

653 The Court. On what point? 

Mr. Laughlin. On that point. Three months have 
passed. This was in June and this is now September, and I 
think that it should be established in some way or other because 
if it is necessary I want a record of it. 

The Court. I won’t take testimony on any motion for a new 
trial unless it is on newly discovered evidence. 

Mr. Laughlin. Then Your Honor is ruling you will not 
require the production of the records? 

The Court. In other words, your application is denied. 

Mr. Laughlin. Well, has Your Honor read the Baxter Grif¬ 
fin case in the Court of Appeals? 

The Court. Yes. 

Mr. Laughlin. And you take the view that has no applica¬ 
tion to my point? 

The Court. I do. 

Mr. Laughlin. Now, in this case, Your Honor, as far as the 
defendant Bundy is concerned, I think the verdict was con¬ 
trary to the weight of the evidence. Of course, I take it now 
by Your Honor’s ruling that you have foreclosed me, and I 
cannot refer to the matters that I thought were the most im¬ 
portant points in this case. 

The Court. As far as the weight of the evidence goes, that 
is a question for the jury on the testimony. 
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661 The Court. * * * Now, the defendant Craig, 
who represents Craig? 

Mr. Mayo. I do. I filed no motion for a new trial. 

662 I am not prepared to argue. 

The Court. You didn’t file a motion? 

Mr. Mayo. No. 

***** 

674 In the United States District Court for the 

District of Columbia 

Criminal No. 518-50 

United States, plaintiff 
vs. 

Leroy Bundy, defendant 
Filed July 5,1950. Harry M. Hull, Clerk. 

Motion for New Trial 

Now comes the defendant, Leroy Bundy, and moves the 
Court for an order setting aside the verdict of the jury in the 
above-entitled cause and awarding a new trial. The follow¬ 
ing are the grounds: 

1. The verdict was contrary to the evidence. 

2. The verdict was contrary to the weight of the evidence. 

3. The constitutional rights of the defendant were violated 
inasmuch as the police and prosecuting officials failed to bring 
to the attention of the court and the jury the arrest record of 
the complaining witness, Blanche Boldware, and one John 
Winston, and in fact the police and prosecuting officials led 
the court and the jury to believe that neither party had an 
arrest record. 

4. The court erred in restricting cross-examination. 

5. The court erred in other respects apparent of record which 
will be brought to the attention of the court when this motion 
is argued. 

James J. Laughlin, 

James J. Laughlin, 

National Press Building, 
Counsel for defendant Bundy. 
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676 In the United District Court for the District 

of Columbia 

Criminal No. 518-50 

United States, plaintiff 
vs. 

Leroy Bundy, defendant 

Filed July 18, 1950. Harry M. Hull, Clerk. 

Amendment To Motion for New Trial 

Now comes the defendant and amends his motion for new 
trial, calling attention of the Court to the recent opinion of 
the Court of Appeals in the case of Griffin vs. XJ. S., No. 9882, 
decided July 10,1950, which states: 

“However the case emphasizes the necessity of disclosure by 
the prosecution of evidence that may reasonably be considered 
admissible. When there is room for doubt the prosecutor is 
not to decide for the Court what is useful.” 

That Court then cites anew the case of Berger vs. United 
States, 295 U. S. 78: 

“The United States Attorney is the representative not of 
an ordinary party to a controversy, but of a sovereignty whose 
obligation to govern impartially is as compelling as its obliga¬ 
tion to govern at all; and whose interest, therefore, in a crim¬ 
inal prosecution is not that it shall win a case, but that justice 
shall be done.” 

In the instant case there was a duty on the part of the prose¬ 
cuting official to make available to the defense the entire 
arrest record of the main complaining witness, one Blanche 
Boldware, as well as her companion in crime, one Winston, and 
it certainly is a subterfuge and unfair to the Court to hold 
that the defense was not entitled to this information due to 
the fact that the arrest record was under another name. 

677 All of this was known to the District Attorney and 
fairness and candor dictated this should have been made 
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available to the Court for use by the defense. The Griffin case 
is our authority for the position we are taking here. 

James J. Laughlin, 

James J. Laughlin, 

National Press Building, 
Counsel for defendant Bundy. 

' I certify that I have this day mailed copy of this amendment 
to Arthur J. McLaughlin, Esq., Asst. United States Attorney, 
Court House, Washington, D. C. 

James J. Laughlin, 

James J. Laughlin. 

This the 17th day of July 1950. 
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